Cross-cutting issue No2. From legal to practical implementation
· The example of Indonesia

· The example of Thailand

Implementation of Law # 40 in Indonesia
In Indonesia the Umbrella Law # 40 on Social security was enacted in 2004. Following the enactment of the Law, a National Social Security Council was set up and a white paper for the implementation of the National Social security law was written by the Ministry of Finance. The role of the National Social Security Council is now to write the regulations and submit them to the government & parliament. To date however many of the regulations have not been developed and the law is still not fully implemented.

The Law stipulates 9 core principles that request profound modifications of existing social security schemes: (1) Mutual support; (2) Not for profit; (3) Transparency; (4) Prudence in the management of funds; (5) Accountability; (6) Portability; (7) Compulsory participation; (8&9) management of funds & returns on investments in the interest of the welfare of the participants.
Implementing Law # 40 (which is a umbrella law) requires government and presidential regulations of which only a number have been passed:
	Government regulation on social assistance for the poor and destitute
	Passed 

	Presidential regulation on the National Social Security Council
	Passed

	Government regulation on the design of the scheme for work injury, death and old age benefits
	Still under discussion

	Regulation on the extension of social security to informal economy workers
	Passed (Decree # 24, 2006) - As soon as informal economy workers create an association called “wada” (street vendors …) they can join Jamsostek.

	Government regulation on modification of the legal status of the Social Security schemes from Persero to a not-for–profit social security fund (trust fund)
	Still under discussion (between government and parliament). The conversion of existing Social security institutions into trust funds (not-for-profit organizations) faces many opponents among the share holders of these institutions.

	Presidential regulation on health insurance for all
	Being discussed by the inter-ministerial committee.


In February 2010 a trade union committee on social security was created with an aim to push the government and house parliament to speed up the process. The actions of this committee included: lobbying (among communities, parliament); actions in relationship with working sessions of the house of representatives; special actions (demonstrations) on the street in July 2010 in order to try to influence house of representatives; case against president of Indonesia.
Friedrich Ebert Stiftung (FES) is supporting trade unions in this process. The ILO is planning to:

· provide technical support & advise to the different stakeholders particularly social partners in close partnership with FES; 
· revise the different proposals from a technical point of view; 
· facilitate consensus building through discussions between Government, National Social security council and Trade Union’s committee (organization of a technical workshop on the regulations; sharing of view points / ideas on the different articles);

· build capacities of the Trade Union’s committee so that they acquire the necessary expertise to comment on the regulations and propose amendments.

Implementation of Article 40 of Social Security Act in Thailand
In Thailand, Social Security Office (SSO) was established in accordance with the Social Security Act B.E. 2533 in 1990. Under this Social Security Act, the employees would receive protection in the capacity as the insured under a total of 7 circumstances, namely: illness or accident; physical disability; death not related to performance of work; child delivery; old age, child assistance and unemployment. In the initial stage protection coverage was provided to companies with more than 20 employees. Under Section 33, 39, and 40, the extent of coverage was progressively extended.
In Section 40 of the Social Security Act B.E. 2533 (1990) states that; 

“Any other person who is not an employee under section 33 may apply to be an insured person under this Act by notifying his or her intention to the Office. Rules and rate of contributions, type of benefits to be received under section 54 including rules and conditions of entitlement shall be prescribed in the Royal Decree.”
Insured persons under section 40 are anyone who is between 15-60 years old, and is not an insured person under section 33, targeting therefore the informal economy by offering voluntary coverage.
Despite the fact that section 40 has become effective since November, 1994, only a maximum of 55 insured persons under this section at the present (May 2010) – target=24.3 million people. Reasons for this include an unattractive package. As of now, the benefits include maternity, invalidity, and death benefits. The beneficiaries must contribute 3,360 Baht annually (about 112 US Dollars). 

« Could I contribute for a benefit I can enjoy while Alive?» Representative of Informal Economy network during an event during which they voiced their revendications to the Prime Minister using the social network tool Facebook
The Office of Council is considering the improvement of the Royal Decree as follows:
a) Increase the benefits from 3 to 5 benefits which are 1. injury or sickness benefit; 2. maternity benefit ; 3. invalidity benefit; 4. death benefit; and 5. old age benefit. 

b) The insured person can contribute monthly instead of annually at the rate of 280/ month
The updated Royal Decree shall come into force at the end of the year.
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Recently, there is also a social movement on to push the reform. They denounce the ineffectiveness and lack of independency of the Social Security Office; beneficiaries’ limited access to services, including the quality of health care. They launched a petition - 20,000 signatures- to push the Royal Thai Government to amend the law. The regulation and content of the Social Security Act does not fit the present situation causing the administration inflexible. Moreover, the benefits do not fit with the economic and social conditions. Therefore, The Thai Labour Solidarity Committee (TLSE) in cooperation with other sectors involved drafted “Social Security Act B.E. … (“labour integration” version) to integrate the guideline recommendation to make the SSO independent, and extend the benefits of the beneficiaries and to extend social protection to all labour sectors.
Discussion
Enactment of a social security Law does not mean that the law will be implemented. Have you been facing similar problems in your past experience? Which strategy would you suggest to accelerate the implementation of the Law? What can be the role of the various stakeholders (policy makers, parliament, and development community such as the Friedrich Ebert Stiftung or the ILO, legal experts, civil society and social partners) in this process?
	Strategies to accelerate the implementation of the social security law
	Role of various stakeholders including civil society and social partners

	
	






















































































