Session5- Identifying forms of discrimination in the social protection field

Explicit discrimination in legislation refers to a legal article or arrangement, i.e., appearing in a Social security legislation, which is discriminatory or which could have discriminatory consequences.

Discrimination observed in practice:

1. Direct discrimination happens when unfavourable different treatment occurs in relation to a prohibited criterion, and one may therefore ask whether a person would have received the same treatment if he or she did not meet this criterion. The resulting discrimination can be ascertained through a comparison based on analyses of different situations and different times.

2. Indirect discrimination may be discovered through examining the actual or potential unfavourable results that a practice/measure/policy/law has for persons who meet a certain criterion as opposed to other persons. With equal treatment as the point of reference, it is therefore possible to examine practices/measures/policies/social security laws and shed light on opaque or trivialized discrimination. The concept of indirect discrimination appears promising for understanding systemic discrimination. First of all, it helps to shed light on actions that often remain hidden. In addition, it makes it possible to examine the system that produces the discrimination by focussing only on the effects that are produced. In this way, each stage of the process can be addressed.

Exclusion. Some types of different treatment or actual or potential unfavourable effects are not always discriminatory even if there is a difference between the sexes, ethnic groups, etc. Different treatment or results thereof may be a reflection of social, economic or geographical or cultural exclusion rather than actual discrimination. Such exclusion is often the result of discrimination in another area, especially work, education, etc. Specific and targeted social protection systems have been devised to counter this kind of exclusion: cash transfer programmes and community-based social protection. Some of these programmes have discriminatory elements themselves, which is why it is important to integrate them progressively into coherent national policies.

Positive discrimination. Corrective action against discrimination may aim at re-establishing equal treatment for the persons in question by abolishing the discriminatory practice as well as at creating equal opportunities and adopting temporary and remedial affirmative action on the part of these persons and, more broadly, all persons who meet the same criterion.

Social protection rules and procedures: affiliation; premium collection; benefits
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