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Legal, demographic and labour factors determine gender differences in the pensions system.

The cases of Argentina and Chile

In Argentina and Chile, universal coverage systems used to apply before the pension systems based on individual capitalization became effective. The universal systems were based on the assumption that income security derived from the employment of the male head of the household, and in the case of suspension or termination of employment, social security provides coverage.

In the 80s and the 90s, the State-driven models collapsed in the region, and so did the social security system controlled by the State. This collapse was partly due to the external debt crisis and subsequent structural adjustment programmes, making universal systems unfeasible. The State was conferred a subsidiary role, with less and less responsibilities, among which was one of the most costly: the social protection of citizens.

The breakdown of the universal systems was also shaped by several other factors such as inadequate management, financial imbalance, and poor coverage. Therefore, individual capitalization systems were implemented. In these systems, workers’ pensions depend upon their own contributions, contrary to the former systems in which workers’ contributions as a whole used to finance the benefits of all pensioners.

Within the new legal framework, facing up lack of coverage was not addressed, nor was the increase in unemployment and the informal sector. The fact that gender relationships and gender inequalities are crucial for the functioning of a social protection system was not taken into account, as well.

Distribution systems were based on an abundant legal doctrine that established universality, integrity, solidarity and unity as the principles of social security. Such principles correspond to prevailing approaches in social security policy, but they are not necessarily applied in practice nor do they have the same implications for men and women. Actually, the distribution systems had clear discriminatory features for women. 

Individual capitalization systems disregarded socio-legal doctrine and focused instead on economic rules, driven by criteria such as freedom of choice, competition, efficiency, and equivalence. The latter refers to the inherent justice in the fact that each person receives benefits according to his or her own contributions, thus preventing any solidarity expectation.

Social contingency coverage belongs to social rights in the scope of international human rights. Full citizenship claims for the indivisibility of human rights, considering the person not as an abstraction but within his/her social activities. By considering the person as an abstraction, modern citizenship hides women’s exclusion. This idea of citizenship used to be linked to the public area, omitting the private one and its related activities; this implies that the so-called universalism of citizenship was relative and narrow from the beginning.

When evidence proved that mere formal recognition of rights was not enough for them to be universal, the welfare states tried to guarantee the application of social rights, which would offer tangible conditions for citizenship rights to be also effective. It is argued that by recognizing social rights and the services derived from them and translating them into everyday life, the welfare State linked private life to politics (or the public sphere). The point, however, is to know how the status of men and women relate to these social rights. Where they full members or beneficiaries, full citizens or subordinated citizens?

Women were entitled to social rights through their links with men, as their beneficiaries or dependents, not as full citizens. This is due in part to a poor development of social citizenship compared with civil citizenship, to such an extent that conceptions of the latter moulded the bases of the former. Rights derived from civil citizenship established the ideological opposition between contract and charity, which extended to social citizenship so that the contract resulted in compensations for workers, and charity in pensions for widows.

We can not state that all men or all women enjoy full social citizenship; however it is possible to investigate whether in pension regulations the contract/charity dichotomy exists and, if so, state that such laws are based on gender stereotypes resulting in women’s exclusion. 

Law has protected and created various forms of differentiation that can be favoured directly or indirectly. The Argentinean and Chilean pension laws directly discriminate against women, by establishing a lower retirement age for women than for men. Under this regulation, women will receive lower pensions since their life expectancy is higher. Standards are also discriminatory in their values. By characterizing women in such terms as mother, wife, and housekeeper, female workers are accorded different benefits and terms of work. At the same time, domestic work is given a nearly pejorative connotation, since women who work in this sector are considered as dependents. As dependents, women become beneficiaries of their husband’s survival pension – a benefit that women active in the labour force do not have. Simultaneously, their contribution towards the care of the household is accorded no value. A man widower is not entitled to any pension from his wife. 

Moreover, the pension systems replicate the occupational and payment discrimination affecting women. The lack of solidarity mechanisms means that most women in the labour force are employed in domestic, temporary, discontinuous, and low paid work, which gives women little chance to join the pension system; and when membership is possible, they receive lower benefits in comparison to men.

Argentina and Chile are facing demographic transitions. The pension system is designed to respond to several risks, such as population ageing and the new age structure of the society. Depending on how the pension system responds to the risks, this system will either generate or avoid situations of social vulnerability. The changes in the age distribution has important gender consequences, in the countries studied, the percentage of women older than 60 years is higher than men.

Also, trends show that the difference between the percentage of men and women older than 60 years will increase, such that the life expectancy of women will be longer than that of men.

It is reasonable to worry about the survival of the elderly female population in these countries, but this is not only to point to the need of including excluded individuals but also to create a kind of equitable inclusion. 

Inequities in the labour market that translate into the pensions system 

 Labour discrimination against women existed prior to the new kind of employment. The new kind of employment changed the situation but not discrimination against women, it was increased in some cases or a new way of segregation was created.

Labour relations have been transformed for the new productions systems and the new organization of work, affecting the pensions system for men and women. The issues most affecting the pensions system are (Morgado, 2001):

a) Decrease of permanent contracts (and corresponding increase of temporary, casual, substitution employment) produces volatile and sporadic wages (income).

b) Non-standard contract forms (home work, subcontracting, teleworking, outsourcing), often accompanied by poor working conditions, diluting employer obligations.

c) Deregulation of labour relationships.

d) Deregulation of wage standards, reducing taxation to only one portion of work.

e) Reduction of working time, geographic mobility and changes in assigned duties that may temporarily or permanently affect taxable income.

Workers’ contributions and their quantity and regularity are being affected as a result of these outcomes, but the issue is to know how women are specifically affected. Regarding this subject, a lot of reports argue that the opportunities to work for women have been increased but that labour conditions have worsened, and with this their position in the pensions system.

In Argentina, during the economic structural adjustment, women, who were trying to increase the low income of their households, worked in unprotected, flexible and unstable conditions and this contributed to a reduction of benefits from the pensions system (Cerruti, 2000; Sautu, 2000).

Perhaps the most important information regarding labour discrimination affecting the pensions system is the gap in wages received between men and women. In the urban areas of Argentina, the gap between wages of women and men working in the same occupation was 40 per cent. The urban population of Argentina is 90 per cent.

CONCLUSIONS

The individual capitalizations pension system connects the benefits with paid work, so any doubt about the equity and efficiency must be translated to the main system, that is the labour market.

It is necessary to assume that the problem is not only the labour market but also the social system which reproduces inequities.

The pensions system adopted the economic formula instead of the social-juridical doctrine, eliminating any possibility of solidarity. It might be necessary to take up again the previous system, adjusting for a gender perspective and avoiding gender discrimination in the welfare state systems.

With a new socio-legal doctrine it could be possible to develop solidarity mechanisms between generations and between men and women. It is true that social citizenship benefits are not enjoyed by all members of the society. But besides the difference in wages, women face discrimination from the pensions systems, which includes the dichotomy between contract and charity that is based on gender stereotypes.

In the pensions systems the woman is the wife, mother, and is dependent upon charity included in the pensions system by being a beneficiary. A man, on the other hand, receives benefits through his contractual relationship. An example of this occurred in Chile, where the civil partner will only receive benefits if she has a child with him, obtaining the right only if the individual is a mother.

In the same way, the men are excluded from receiving benefits from their deceased wife. Men are covered by labour regulations, except in extreme situations in which they are considered as charity beneficiaries. In Chile and Argentina, non-economically active women (because they are dedicated to the reproduction of the family) just receive the charity of their husbands or the State.

The number of women in this situation is significant. In Argentina and Chile, the levels of the pensions systems are inadequate; women are less covered than men, and with lower pensions. The differences are based in the income and occupation discrimination against women, legal discrimination with a lower age requirement for retirement, lower contributions, lower benefits because of lower wages, higher commissions by the administrative entities, higher life expectancy so they are beneficiaries for longer time, the non-working women population is bigger than men, women’s unemployment rates are higher than men (Chile), and reproductive work is generating pensions.   

The situation of self-employed workers is of particular concern. In Argentina, social security contributions are higher for self-employed individuals, and because the percentage of self-employed women is higher than men, women are most affected.

Women must also pay high fees if they want to regulate their situation. In Chile, employers do not contribute for their workers to the social security system (avoiding the discrimination above indicated).

However, self employed workers have to pay taxes on their contributions to the social security system, which is considered another kind of discrimination.  The populations of Argentina and Chile are aging, so regarding the present and future of the older population, the regulation of their pensions system is of great important. The proportion of older women in the population is higher than men and the difference between them will increase in the future. Also, the greater life expectancy of women in comparison to men and women will increase in the future. For these reasons, it is necessary to accommodate the pensions systems with the labour market and the age of the population.   

It is also necessary that reproductive work is covered by the pensions system, as women continue to be involved disproportionately in domestic work. 

It is considered that the most important aspect of the system’s equity is not just the coverage, but also the quality extended to each citizen.  Possible reforms in the pensions system should ensure that all the population are equal citizens, so that the gender discrimination of workers (holder of the right) and housewives (dependant) is avoided.

Different authors have participated in the report to improve the equity and coverage of the pensions system in Argentina and Chile, necessary to extend the debate to different sectors of the society.  It is necessary to promote the discussion between these different actors, improving the coordination and cooperation of policies and laws.    

